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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^l Responsive to communication(s) filed on 22 October 2008 . 
2a )^ This action is FINAL. 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-5 and 8-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 5 is/are allowed. 

6) |EI Claim(s) 1-4,8-16 and 18-23 is/are rejected. 

7) E3 Claim(s) 77 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Claim 23 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In claim 23, "the non-linear tapered section" lacks antecedent 
basis leaving the intent of the claim unclear. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 4, 8, 11, and 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Borsdorf. 

Borsdorf s cue with its more tapered tip portion transitioning non-linearly into a 
less tapered portion meets the limitations of the claims. 

Claims 1 , 2, 4, 8, 10, 1 1 , 12, 14, 16, 18-21 and 23 are rejected under 35 
U.S.C. 102(b) as being anticipated by McCarty '051 (McCarty). McCarty's cue with its 
thinned flexible tip section tapering non-linearly and concavely into a thickened rearward 
section meets the limitations of the claims. As noted by McCarty at Col. 4, line 16, the 
non-linear tapered section extends until about 14 inches from the tip end. McCarty's 
concave tapered section may be considered proximate the tip end as required by claim 
14. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 9, 13, 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McCarty. 

McCarty does not disclose the length of his concave taper. However, it would 
have been obvious to one of ordinary skill in the art that it would have had to have been 
on the order of inches to properly construct a full length cue with smooth transitions as 
shown by McCarty. Regarding the wood limitation note that McCarty's shaft may 
include wood. 

Concerning claims 3 and 13, McCarty does not disclose the exact rearward 
extent of the non-linear tapering starting at point 28. However, the exact distance of this 
tapering would obviously have been dependent on the particular length and feel 
characteristics desired by the player in the cue. 

Applicant's arguments with respect to claims 1-4, 8-16, and 18-23 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim 17 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Claim 5 is allowed. 

Any inquiry concerning this communication should be directed to Mark S. 
Graham at telephone number 571-272-4410. 

MSG /Mark S. Graham/ 

1/15/09 Primary Examiner, Art Unit 371 1 



